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Juveniles
Juveniles; dependents of the court
Probate Code § 1517 (new); Welfare and Institutions Code
§§ 248.5, 366.4 (new); §§ 272, 319, 332, 361.5, 366.26,
366.3, 656 (amended).
SB 2232 (Presley); 1990 STAT. Ch. 1530
Existing law defines procedures for establishing and terminating
the guardianship of a minor.1 Chapter 1530 stipulates that these
procedures are not applicable to a guardianship created pursuant to
a permanent plan for a dependent minor.2
Under existing law, minors who cannot be returned to their
parents' custody 3 may be placed with a relative, 4 in an emergency
shelter, or in another facility.5 Chapter 1530 expands the definition
of "relative," 6 and includes a certified family home whose license
is pending7 as a possibility for temporary placement.8

1. See CAL. PROB. CODE §§ 1500-1601 (West 1990) (establishment and termination of
guardianship).
2. Id. § 1517 (enacted by Chapter 1530). A permanent plan for a dependent minor is conducted
according to the hearing and review process for terminating parental rights as stated in California
Welfare and Institutions Code section 366.25 or 366.26. Id. Procedures applicable to these minors
are found in California Welfare and Institutions Code sections 366.25 and 366.26 and Division la of
Title Four of the California Rules of Court. Id. If no specific provisions of the Welfare and
Institutions Code or California Rules of Court are applicable, the provisions applicable to the
administration of estates common to guardianship and conservatorship, California Probate Code
sections 2100 through 2808, apply. Id. Dependent minors are those subject to California Welfare and
Institutions Code section 300. Id. See. CAL. WELE. & INST. CODE § 300 (West Supp. 1990) (minors
subject to the jurisdiction of the court).
3. See CAL. WELF. & INsT. CODE § 319(a)-(d) (amended by Chapter 1530) (reasons why minor
child cannot be returned to parents' custody).
4. See id. § 319 (amended by Chapter 1530) (a relative is an adult who is a grandparent, aunt,
uncle, or sibling of the minor).
5. Id. § 319 (amended by Chapter 1530).
6. See id. "Relative" now includes any adult related to the minor by blood or affinity. Id.
Prior to the enactment of Chapter 1530, the term "relative" included only adults who were a
grandparent, aunt, uncle, or sibling of the minor. 1986 Cal. Stat. ch. 1122, sec. 3, at 3978 (amending
Cal. Welf. & Inst. Code § 319) (amended by Chapter 1530).
7. See CAL. WELF. & INST. CODE § 319 (amended by Chapter 1530) (requiring the family
home meet all the preicense requirements pursuant to California Welfare and Institutions Code
section 361.2(e)).
8. id.
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Additionally, under existing law the court must provide
reunification services9 to a parent or schedule a hearing on the
issue of reunification.1" Chapter 1530 prohibits the court from
scheduling a hearing so long as one parent is being provided
reunification services."
Existing law allows a board of supervisors (Board) to delegate
the duties of a probation officer concerning dependent minors to
the county welfare department. 2 Chapter 1530 permits the Board
to delegate a probation officer's right of access to criminal history
information" to those persons within the county welfare
department performing child welfare services, when necessary to
determine the dependency of a minor.' 4
CLL

9. See id. § 16507.1 (West Supp. 1990) (definition of family reunification services).
10. Id. § 361.5(f) (amended by Chapter 1530). The hearing must be conducted pursuant to the
hearing and review statutes of California Welfare and Institutions code section 366.25 or 366.26 and
must be held within 120 days of the dispositional hearing. Id. See generally In re Michael S., 188
Cal. App. 3d 1448, 1460, 234 Cal. Rptr. 84, 91 (1987) (discussing the need to order an adequate
reunification plan in the initial dispositional hearing).
11. CAT. WE.'. & INsT. CODE § 361.5(0 (amended by Chapter 1530).
12. Id. § 272(a) (amended by Chapter 1530).
13. Access to criminal history information is allowed pursuant to California Penal Code section
11105. Id. § 272(b) (amended by Chapter 1530).
14. Id. The history must include the following information: (1) Any current incarceration; (2)
the location of any current probation or parole; (3) any current requirement that the individual register
as a sex offender, arson, piperidine offender, or controlled substance offender, (4) any history of
offenses involving abuse, neglect, or violence against a child; (5) convictions of any offenses
involving violence; (6) sexual offenses; (7) the abuse or illegal possession, manufacture, or sale of
controlled substances or alcohol; and (8) any arrest where the person is released on bail or on the
person's own recognizance. Id.
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Juveniles; juvenile court--continuances
Welfare and Institutions Code § 700.5 (repealed); § 682
(amended).
AB 3216 (McClintock); 1990 STAT. Ch. 1508
Under existing law, a juvenile court, upon request of counsel,
is permitted to continue any juvenile hearing beyond the time limit
established for conducting the hearing.' Furthermore, minors waive
their right to appeal a continuance if their counsel fails
to object to
2
limit.
statutory
the
exceeding
continuance
a hearing
Chapter 1508 requires a showing of good cause3 for juvenile
status and delinquency cases to be continued.4 Further, Chapter
1508 allows the court to grant continuances only for the period of
time shown to be necessary by the moving party.5 To obtain the
continuance, the moving party must file a written notice and serve
the notice on all parties no later than two days prior to the date of
the hearing to be continued, and the moving party must show good
cause through affidavits or declarations of specific facts.6
However, Chapter 1508 excuses a party from complying with these

1. CAL. WELF. & INST. CODE § 682(c) (amended by Chapter 1508). See id. § 300 (West Supp.
1990) (definition of persons subject to jurisdiction of juvenile court). See also 1976 Cal. Stat. Ch.
1068, sec. 47, at 4789 (amending CAL. WE.F & INsT. CODE § 700.5) (repealed by Chapter 1508)
(permitting a court to continue any hearing for up to ten days beyond any other continuance upon
a showing that a previously unavailable and necessary witness would become available within the
period of time allotted by the second continuance).
2. 1l § 682(d) (amended by Chapter 1508) (assumption that the minor consented to the
continuance). See In re Debra S., 135 Cal. App. 3d 378, 385, 185 Cal. Rptr. 219, 223 (1982)
(counsel's failure to object to a continuance beyond the statutory time limit constituted the minor's
consent, thereby waiving the right to appeal on that issue).
3. A demonstration of good cause requires more than mere stipulation of the parties. CAL.
WELF. & INST. CODE § 682(b) (amended by Chapter 1508). See generally 7 B. WrKIN, CALIFORNIA
PRoCEDURE, Trial §§ 12-28, 30-31 (3d ed. 1985) (grounds for granting a continuance include: (1)
unavailability, substitution, or improper withdrawal of attorney, (2) certain absences of evidence, a
party, or a witness, (3) pendency of a similar proceeding, (4) unexpected testimony, (5) pleading
amendments, (6) a party, attorney, or principal witness' membership in the legislature, (7)
unavailability of a judge or jury, and (8) particularity of certain actions or proceedings). See also id.
§ 29 (a stay may be granted in certain instances of a party's military service).
4. CAL. WELF. & INST. CODE § 682(b) (amended by Chapter 1508).

5. Id.
6.
dla§ 682(a) (amended by Chapter 1508).
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requirements if the party can demonstrate that there was good
cause for noncompliance with the requirements.7
FPC

Juveniles; juvenile court--open hearings and records
Welfare and Institutions Code § 827 (repealed and amended);
§ 676 (amended).
AB 2638 (Tucker);1990 STAT. Ch. 246
Existing law prohibits public access to juvenile court hearings
except when the minor requests a public hearing' or when the
minor is charged with a specified violent crime.2 Chapter 246

7. Il § 682(c) (amended by Chapter 1508). Absent a showing of good cause, the court must
deny the motion. I.

1. See CAL. WELF. & INST. CODE § 676(a) (amended by Chapter 246) (the minor and any
parent or guardian may request that the public be admitted to a juvenile court hearing). See generally
Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555,580 (1980); Globe Newspaper Co. v. Superior
Court, 457 U.S. 596, 601 (1982) (establishing that public right of access to criminal trials is a
fundamental right guaranteed by the first amendment).
2. CAL WELl. & INST. CODE § 676(a) (amended by Chapter 246). The specified violent
crimes include any of the following: (1) Murder;, (2) arson of an inhabited building; (3) robbery while
armed with a dangerous or deadly weapon; (4) rape with force or violence or threat of great bodily
harm; (5) sodomy by force, violence, duress, menace, or threat of great bodily harm; (6) oral
copulation by force, violence, duress, menace, or threat of great bodily harm; (7) any offense
described in California Penal Code section 289, which includes penetration of genital or anal
openings by a foreign object; (8) kidnapping for ransom; (9) kidnapping for purpose of robbery; (10)
kidnapping with bodily harm; (11) assault with intent to murder or attempted murder, (12) assault
with a firearm or destructive device; (13) assault by any means of force likely to produce great bodily
injury; (14) discharge of a firearm into an inhabited or occupied building; (15) any offense described
in California Penal Code section 1203.09, which includes crimes against persons 60 years of age or
older, blind persons, paraplegics or quadriplegics; (16) any offense described in California Penal Code
section 12022.5, which includes use of a firearm in commission or attempt of a felony; (17) any
felony offense in which a minor personally used a weapon listed in California Penal Code section
12020(a); and (18) burglary of an inhabited dwelling house or trailer coach, as defined in California
Vehicle Code section 635. Id. Under prior law, the minor was required to be at least 16 years of age
when charged with a violation of California Penal Code section 12022.5 or when the minor
personally used a weapon listed in California Penal Code section 12020(a) in order for the open
hearing provision to apply. 1987 Cal. Stat. Ch. 828, sec. 2, at 428, 429 (amending CAL WELl. &
INST. CODE § 676). Chapter 246 eliminates this age requirement. CAL. WE.L. & INST. CODE §
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expands the class of crimes that require a public hearing to
encompass intimidation3 and bribery of witnesses,4 manslaughter, 57
drive-by shootings, 6 crimes committed with an assault weapon,
felony street gang activity,' and controlled substance offenses.9
Existing law permits limited inspection of juvenile court
records.1" Chapter 246 grants public access to juvenile court
records where the case is subject to an open hearing exception."
Additionally, Chapter 246 authorizes the district attorney to inspect
the records without having to file the previously required
declaration of need.'2
VCM

676(a)(16), (17) (amended by Chapter 246).
3. See CAL. PENAL CODE § 136.1 (West Supp. 1990) (definition of witness intimidation).
4. See id. § 137 (West 1988) (definition of bribing a witness).
5. See id. § 192 (West Supp. 1990) (definition of manslaughter).
6. See id. §§ 246 (definition of shooting at inhabited dwelling house, occupied building or
vehicle, or inhabited housecar or camper); 247 (shooting at unoccupied aircraft or motor vehicles);
12034 (driver or owner of motor vehicle permitting firearms in vehicle, or discharge of firearms from
vehicle).
7. See id. §§ 12276 (definition of assault weapon); 12280 (definition of crimes committed with
an assault weapon).
8. See id. § 186.22 (definition of felony street gang activity).
9. CAL. WELF. & INST. CODE § 676(a)(19)-(24) (amended by Chapter 246).See CAL. HEALTH
& SAFETY CODE §§ 11351, 11351.5, 11352, 11378, 11378.5, 11379, 11379.5 (West Supp. 1990)
(definitions of controlled substance offenses, which include possession, transportation, and sale of
various specified substances).
10. CAL. WELF. & INsT. CODE § 827(a) (amended by Chapter 246) (inspection of juvenile court
documents is limited to court personnel, the minor and his or her parents or guardians, attorneys for
the parties, and other persons allowed by the court).
11. Id. § 676(d) (amended by Chapter 246) (allowing public access to the charging petition, the
minutes of the proceeding, and the orders of adjudication and disposition of the cort that are
contained in the court file). The probation officer or any other party may petition the juvenile court
to prchibit public disclosure by showing that the harm from public disclosure to the minor, victims,
witnesses, or public outweighs the benefit of public knowledge. Id. § 676(e) (amended by Chapter
246).
12. Id. § 827(a) (amended by Chapter 246) (adding the district attorney to the list of specified
persons authorized to access the juvenile court records). In enacting Chapter 246, the stated intent
of the Legislature is to provide information to the public regarding the court hearings and records of
juveniles who have committed violent crimes against law-abiding citizens. 1990 Cal. Stat. ch. 246,
sec. 1, at _._
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Juveniles; juvenile court records
Welfare and Institutions Code § 826 (amended).
AB 3466 (Frazee); 1990 STAT. Ch. 698
Under existing law, a minor's juvenile court records and papers
may be destroyed five years after termination of the court's
jurisdiction over the minor.' If the minor was alleged or adjudged
to be a dependent child of the court, or a non-criminal offender,
existing law requires that these records be destroyed when the
minor turns twenty-eight.2 If the minor was alleged or adjudged to
be a criminal offender, the determining age is thirty-eight.'
Furthermore, upon the minor's written request, a court must release
the minor's records to the minor's custody no later than five years
after the court's jurisdiction over the minor is terminated, absent a
showing of good cause for retention of the records.4
Chapter 698 requires the court, in non-criminal matters, to
destroy the minor's records, or upon written request, release them
to his or her custody no later than five years after jurisdiction
termination, or upon the minor's twenty-first birthday, whichever
occurs first.5 Chapter 698 also allows the court to destroy a
minor's juvenile traffic records under these circumstances.6
FPC

1. CAL. WELF. & INST. CODE § 826(a) (amended by Chapter 698). See id. §§ 300 (West Supp.
1990) (description of persons subject to the juvenile court's jurisdiction); 601 (description of
habitually disobedient or truant minors); 602 (description of criminal minors). But cf id. § 10851
(child protective services agency not required to retain an unfounded child abuse report).
2. Id. § 826(a) (amended by Chapter 698). See id. § 300 (West Supp. 1990) (description of
persons of the juvenile court's jurisdiction not based upon criminal activity).
3. Id. § 826(a) (amended by Chapter 698). See id. § 602 (West 1984) (definition of criminal
offender).
4. Id. § 826(a) (amended by Chapter 698).
5. Id. (records may be retained if good cause is shown).
6. Id. § 826(c) (amended by Chapter 698). Original records may be photocopied or
microfilmed prior to destruction. Id. See generally CAL. GOV'T CODE §§ 26205 (West Supp. 1990)
(conditions for destruction of certain records); 14756 (standards and certification of microfilmed and
photographically reproduced records); Destruction of Records, 18 Ops. Att'y Gen. 141, 143 (1951)
(permitting the County Board of Supervisors to authorize destruction of records in a probation
officer's possession, after microfilming).
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Juveniles; juvenile offenders--community service
Welfare and Institutions Code § 258 (amended)
AB 3325 (Johnston); 1990 STAT. Ch. 292
Support: Juvenile Court Judges of California; California Juvenile
Officers Association; California Child, Youth, and Family
Coalition
Prior law authorized a judge,' referee,2 or traffic hearing
officer to order a minor3 who had committed a traffic or a
specified nontraffic offense to work in a park, recreational facility,
or conservation area.4 Chapter 292 removes the authority to order
work in those areas.5
Under Chapter 292, a judge, referee, or traffic hearing officer
may order the minor to perform community service work in a
public or private nonprofit entity.6 A juvenile court judge must
approve any work ordered by a referee or traffic hearing officer.7
The community service work ordered cannot exceed fifty hours
over a period of sixty days or thirty hours during a thirty-day
period.8 Additionally, the community service work must not be
performed during school attendance or employment hours.9
SLB

1. See CAL. WELF. & INST. CODE § 246 (West 1984) (designation of juvenile court judge).
2. See id. § 247 (appointment of referee).
3. See CAL. CIV. CODE § 25 (West 1982) (definition of a minor).
4. 1988 Cal. Adv. Legis. Serv. ch. 1454, sec. 3 at 5553 (Deering) (amending CAL WELF. &
INST. CODE § 258) (amended by Chapter 292).
5. CAL WELF. & INST. CODE § 258 (amended by Chapter 292).
6. Id. § 258(a)(3)(F) (amended by Chapter 292). Cf WASH. REV. CODE (1977) § 13.400.080
(Juvenile Justice Act of 1977) (authorizes order of community service not to exceed 150 hours for
certain juvenile offenders).
7. CAL WELF. & INST. CODE § 258(a)(3)(F) (amended by Chapter 292).
8. Id.
9. Id. (allowing for modification of the time-frame for the work if necessary). Chapter 292
prohibits ordering community service work in a nonprofit entity affiliated with any religion without
the minor's consent. Id.
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Juveniles; presumption of unfitness for juvenile court
and determination of a minor's age.
Welfare and Institutions Code § 608 (new); § 707 (amended).
AB 2601 (Tucker); 1990 STAT. Ch. 249
AB 3877 (Woodruff); 1990 STAT. Ch. 749
Support: California State Juvenile Officers Association;
California Probation, Parol and Correctional Association;
Department of Justice
Opposition: California Child, Youth and Family Coalition;
Juvenile Court Judges of California; County of Fresno Juvenile
Justice Commission; California Public Defenders Association;
American Civil Liberties Union
Under existing law, a 16 or 17-year-old minor' who is charged
with any crime may be found to be unfie for juvenile court. A
presumption is raised that the minor is unfit for juvenile court if
the minor is charged with one or more specified offenses.4 Chapter
249 adds to the list of specified offenses the violent or forceful
escape from a county juvenile facility5 where great bodily injury
is intentionally inflicted upon an employee during the escape.6
Chapter 749 provides that when the minor's age is at issue and
the juvenile court determines that a scientific or medical test would

1. See CAL. WELT. & INST. CODE § 300 (West Supp. 1990) (definition of minor).
2. See id. § 707(a) (amended by Chapter 249). The minor may not be fit for juvenile court if,
after an evaluation of the minor's criminal sophistication, previous delinquent history, prior attempts
to rehabilitate, and the gravity of the alleged offense committed, the court determines that the minor
would not be amenable to the care, treatment, and training program offered through the juvenile
court's facilities. Id.
3. Id. The court must conduct a hearing pursuant to a motion by the petitioner. Id.
4. Id. § 707(b),(c) (amended by Chapter 249). The specified offenses include, among others:
(1) Murder, (2) arson; (3) armed robbery; (4) forcible rape; (5) sodomy by force; (6) lewd acts; (7)
oral copulation by force; (8) kidnapping; (9) assault; (10) object rape; (11) discharge of a firearm into
an occupied building; (12) specified offenses against the aged or handicapped; (13) personal use of
a firearm or specified weapon in the commission of a felony; (14) witness intimidation or bribery;
(15) specified controlled substance offenses; or (16) violent felonies constituting a felony violation
of the Street Gang Act. Id.
5. See id. § 871 (West Supp. 1990) (listing various types of county juvenile facilities).
6. Id. § 707(b)(22) (amended by Chapter 249).

Selected 1990 Legislation

Juveniles

help establish the minor's age, the juvenile court may order a
specified dental examination of the minor.7
JLR

7. Id. § 608 (enacted by Chapter 749) (setting forth that the dental examination be conducted
on the permanent mandibular third molar). See The Permanent Third Mandibular Molar, in the
JouRINAL oF FoRENsIc ODONTO-STOMATOLOGY, Vol. 1: No. 1: Jan.-June 1983.

Pacific Law Journa,/Vol. 22

